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REVISED CONSTITUTION OF 

DAUPHIN ISLAND PROPERTY OWNERS ASSOCIATION

ARTICLE I

Legal Qualifications
1.1  Name.  The name of the Organization shall be the “Dauphin Island Property Owners Association” and is a non-profit corporation organized under the laws of the State of Alabama.  The Dauphin Island Property Owners Association will be referred to in this Constitution as “the Association.”

1.2  Purpose.  The purpose of the Association shall be to promote the development and betterment of Mobile County and in particular Dauphin Island and Little Dauphin Island in the public interest and to apply its net assets to that and without pecuniary profit to the incorporators or members of the Association, and to become incorporated to that end and entitled to all the powers and privileges of private corporation as provided by Section 150 of Article 6 of Title 10 of the Code of Alabama (1940). [Should be Chapter 3A of Title 10 of the Code of Alabama (1975)][To be corrected at the May 2006 Annual Membership Meeting]
1.3  Liability.  The liability of each member of the Association is hereby limited to a maximum obligation of Ten and No/100 ($10.00) Dollars and to circumstances under which, in accordance with the general law, liability for corporate obligation would otherwise attach.

1.4  Constitution.  This Constitution, as from time to time amended pursuant to its provisions and to the laws of the State of Alabama, shall be effective as the organic laws of the Association.

1.5  Principal Office. The principal office of the Association for the transaction of business will be located in the Town of Dauphin Island, Alabama, at P.O. Box 39 or 100 Orleans Drive.  [Amended July 29, 2005] 

ARTICLE II

Powers of the Association.

2.1   Trust Funds.  An indenture dated 18 November 1953 between the Mobile Chamber of Commerce and the Merchants National Bank of Mobile created a trust fund to be used exclusively for the improvement of the property owners beaches which have been dedicated on Dauphin Island, for the building of a recreational club house and other community buildings and facilities on the Island, for the development and maintenance of a water system, directly or through a Water Board or other agency or authority, for the purpose of making fresh water available to the property of  Dauphin Island, and for the development and maintenance of parks, beaches, and other community recreational facilities and community services of whatsoever kind on Dauphin Island for the use by the owners of lots and condominiums in said subdivision and their guests, and for the payment for part of the cost of a public golf course to be constructed on Dauphin Island, as determined from time to time by a majority of the Board of Directors of the Association. [Amended July 29, 2005]
2.2  Powers of the Association. The Association shall have the power to and is hereby authorized to do any of the following, either through the Board of Directors or its members, in accordance with the laws of the State of Alabama and the provisions of the Constitution of the Association:  


(a)  To receive and hold as owner all of the real property acquired from and deeded to the Association from the Mobile Chamber of Commerce, shown on that certain map and titled “1953, Subdivision of Dauphin Island, Ala.” to be filed in the office of the Judge of the Probate Court of Mobile County; together with any and all real property which may hereafter through the operation of conditions, covenants, restrictions, easements, reservations or charges pertaining to the same be placed under or submitted to the jurisdiction of the Association and be accepted within the jurisdiction of the Association by resolution of the Board of Directors of the Association;


(b)  In the absence of the legal obligation of any other Dauphin Island entity to acquire or construct and operate or aid in the acquisition, construction or operation or to enter into contracts with respect to water works, sewage disposal and electric generation or distribution systems, wharves, docks, channels, streets, park, bathing beaches and facilities and entertainment facilities; [Amended July 29, 2005]


(c)  In the absence of the legal obligation of any other Dauphin Island entity to provide for the care and maintenance of the roads, parks, beaches, lakes, drainage canals, harbors and streams connected therewith;  docks, piers, pavilions, club houses, buildings and other structures, golf courses, tennis courts and other grounds;  to supervise recreation in sports, boating, bathing, fishing; to supervise the use of all public and semi-public property within the boundaries of the said property; to formulate rules and regulations for the use of the properties enumerated above; to perpetuate the standard and tone of the community; to provide and maintain adequate systems and administration for fire protection, policing, garbage and sewage disposal for the property enumerated above and also for the properties of the members of the Association;  to promote health, welfare, morals, pleasures, recreation, indoor and outdoor sports, entertainments, athletic contests and to provide suitable trophies and prizes for contestants and to promote sociability and good fellowship for the members of the Association;  [Amended July 29, 2005]

 (d)  To acquire by gift, purchase or otherwise; to own, hold, enjoy, lease, operate, maintain; and to convey, sell, lease for more than three years, transfer, mortgage or otherwise encumber, dedicate for public use, or otherwise dispose of real property in connection with the business of the Association; however, any decision to convey, sell, lease for more than three years, transfer, mortgage or otherwise encumber, dedicate for public use or otherwise dispose of such real property must first be approved by the affirmative vote of seven (7) members of the Board and, thereafter, by a 60% majority vote of those members voting at a membership meeting. Notwithstanding the preceding language, there shall be no conveyance, mortgage or other encumbrance made regarding the Association property known as the property owners beach, subdivision lots or dedicated parks;  [Amended February 28, 2005]


(e) To enforce charges, restrictions, conditions and covenants existing upon and created for the benefit of said property over which the Association has jurisdiction;  to pay all expenses incidental thereto; to enforce the decisions and rulings of the Association having jurisdiction over any of said property;  [Amended July 29, 2005]

(f)  To contract with any qualified contractor as agent to maintain, operate, construct or reconstruct any facility provided for herein as within the powers to be exercised by the Association;


(g)  Subject to the provisions of Section 2.1 herein to expend the monies collected by or donated to the Association for payment or discharge of all proper costs, expenses and obligation incurred by the Association in carrying out any and all of the purposes for which the Association is formed;


(h) To appoint three (3) or more persons to act as an Architectural Committee, said Committee having the authority and power to act through one of its own members or a non-member designated by it to represent it, to pass upon approving or disapproving structural or architectural plans and plans submitted to it and said Committee shall have the authority and power to issue building permits for buildings or structures erected upon said property where plans have been approved  by said committee; to reimburse committee members for expenses incurred for the examination for approval or disapproval of plans and specifications of all construction;  [Amended July 29, 2005]

(i)  In the absence of the legal obligation of any other Dauphin Island entity to make fresh water available immediately adjacent to any and all lots and condominiums in the Dauphin Island subdivision at a reasonable flat charge or on a meter basis with a minimum charge through the establishment of a central water supply and distribution system, or to furnish water to any and all lots and condominiums in the initial stage of residential Construction on the property through the installation of a water well and pump to serve any residential or commercial lot without cost to the lot purchaser for such installation;   [Amended July 29, 2005]
2.3  Non-profit.  It is expressly understood and intended and is hereby directed that the Association be organized as a non-profit corporation and that no pecuniary gain or profit shall result to the Association or the members thereof by the exercise of any of the powers of the Association.  No title to the real estate or other property or assets of the Association or any proprietary interest or equity therein or contract or property right with respect thereto shall vest in any member or the heirs or assigns of any member by virtue of any such membership, either upon liquidation or dissolution of the Association or otherwise, nor shall any member as such be entitled to any distribution of gains or earnings or otherwise of the Association by virtue of such membership.  In the event of the forfeiture revocation or termination of the corporate existence of the Association or of its dissolution, liquidation or failure of purpose as acknowledged and declared by a vote of two-thirds (2/3) of the Board of Directors and concurred in by the majority vote of the total voting power of the Association, title to all property and assets of the Association shall, subject to the payments of its debts and other obligations, vest as a public trust in the Board of Directors last existing with vacancies to be filled from time to time by majority vote of the remaining members of that Board for administration or disposition by the Board of Directors as nearly as may be in furtherance of the basic purposes of the Association;  or the trust property may be sold, exchanged, converted and disposed of and the proceeds applied in whole or in part in furtherance of such public service as the Board of Directors may by majority action determine.

ARTICLE III
Membership TC \l2 "
3.1  Membership. Any person or entity that is an owner of record of any platted lot or condominium on Dauphin Island shall be a member of the Association with voting privileges as stated in Section 3.2 with no payment of dues required.  [Amended July 29, 2005]
3.2  Voting Privileges.  There shall be one vote per property owner, regardless of the number of lots or condominium units owned as set forth herein.  In the case of property owned by a single member, whether an individual or an entity, that member shall be entitled to one vote, regardless of the number of lots or units owned by that member.  In the case of property owned jointly by multiple members, whether individuals or entities and including husband and wife, those members shall jointly be entitled to one vote, regardless of the number of lots or units jointly owned by those same members.  When property is owned by an entity or multiple owners, the entity or owners may designate in writing the agent or member who shall cast their vote. in the absence of such designation, the Association may disqualify duplicate votes.  [Amended July 29, 2005]
3.3  Right to Membership.  The Association shall maintain a list of members and their addresses.  For that purpose, the Association may rely on the records of the Mobile County Revenue Commissioner and any information furnished by property owners.  In the event of disputes or objections to the membership list, any person claiming to be a member of the Association shall furnish suitable evidence to the Secretary.  It shall be the responsibility of the property owner to furnish the Association with accurate  information regarding ownership and mailing addresses.    [Amended July 29, 2005]
3.4  Denial of Privileges of Membership.  Any member may be denied the privileges of the Association by action of a majority of the Board of Directors for misconduct or for improper use of the Association's facilities.  Such denial of the privileges of membership may be appealed to a meeting of the membership and a majority vote in any such meeting shall confirm, deny or amend such action of the Board of Directors.  Any member who may have been denied the privileges of membership shall have the right to have such denial reviewed annually upon written request to the President of the Association.  [Amended July 29, 2005]
3.5 Privileges of Membership.  Members of the immediate family and household of any member shall be entitled the  use of the Association's facilities, subject to rules and regulations covering the use of such facilities as shall be established by the Board of Directors, subject to review, approval or amendment at any succeeding membership meeting. [Amended July 29, 2005]
3.6  Membership Dues.  Annual dues for members may be recommended by the Board of Directors.  They shall be reviewed and approved or amended at the succeeding annual membership meeting.  The matter of membership dues shall be an item on the agenda for each annual membership meeting. [Amended July 29, 2005]
3.7  Meetings of Members.  


(a)  The regular Annual Meeting of the members shall be held on the second Saturday during the month of May of each year at the hour of 11 A.M. o'clock. If the day for the Annual Meeting of the Members shall fall upon a holiday, the meeting shall be held at the same hour on the first Saturday following which is not a holiday;  [Amended February 28, 2005]


(b) Special Meetings of the Members for any purpose may be called at any time by the President or the Vice President or by the Board of Directors or by any three (3) or more members of the Board of Directors or upon the written request of the members who have the right to vote at least 200 votes, as provided in Section 3.2 herein;  [Amended July 29, 2005]

(c)  Notices of annual and special meetings shall be given in writing to the members by the Secretary  twenty (20) days in advance of the meeting.  Notice may be given to the members either personally or by sending a copy of the notice through the mail, postage thereon fully prepaid, to his address appearing on the books of the Association.  Notice of each annual and special meeting of the members shall specify the place, the date and the hour of the meeting and the general nature of the business transacted;  [Amended July 29, 2005]

(d)  The transactions at any meeting of the members, however called or notified, shall be as valid as though had at a meeting duly held at the regular call and notice if a quorum be present in person or by proxy, if either before or after the meeting each member entitled to vote but who was not present at such meeting signs a written waiver of notice or a consent to the holding of such meeting or approval of the minutes thereon.  All such waivers consents or approvals shall be filed with the corporate records and made a part of the minutes of the meeting; 


(e)  The presence of 250 voting members, whether present in person or by proxy, shall be required to constitute a quorum at any membership meeting; however, if such membership meeting has been called for the purpose of conveying, leasing, encumbering or otherwise disposing of the Association's real property, such quorum shall be 750 members. Members present any duly called or held meeting at which a quorum is present may continue to do business, notwithstanding the withdrawal of enough members to leave less than a quorum.  [Amended February 28, 2005]
ARTICLE IV

Directors of the Association TC \l2 "
Section 4.1  Corporate Powers.  The corporate powers of the Association shall be vested in, exercised by and under the authority of, and the business and affairs of the Association shall be controlled by a Board of nine (9) Directors.  The Directors shall be active members of the Association.  Five (5) of said Directors shall constitute a quorum for the transaction of business of the Board of Directors with the exception of encumbering real property which shall be done in accordance with the provisions set out in Section 2.2(d).   [Amended July 29, 2005]
Section 4.2  Term of Office.  

(a)  Three directors shall be elected at the annual meeting of the members and, unless removed as hereinafter provided, shall hold office until their successors are elected.  [Amended July 29, 2005]

(b) The term of office of any member of the Board of Directors shall begin immediately after election.  The term of office of members of the Board of Directors shall be three years. [Amended July 29, 2005]  


(c)  The term of office of any member of the Board of Directors may be terminated by a majority vote of the votes cast at any regular or special meeting of the membership called for that purpose.  [Amended July 29, 2005]
Section 4.3  Vacancies.  Vacancies in the Board of Directors shall be filled by a majority of the remaining Directors, though less than a quorum, and each Director so elected shall hold office until his successor is elected at an annual meeting or at a special meeting of the membership called for that purpose.  If any Director at any time tenders his resignation to the Board of Directors, the Board of Directors shall have to power to elect his successor to take effect at such time as the resignation comes effective.  [Amended July 29, 2005]
Section 4.4  Powers of Directors.  The Board of Directors shall have the power:


(a)  To call special meetings of the members whenever it deems necessary and it shall call a meeting at anytime upon written request of members who have a right to vote at least 200 votes, as provided in Section  3.2 herein.  [Amended July 29, 2005]

(b)  To appoint and remove at pleasure all officers, agents, employees of the Association, describe their duties, fix their compensation and require from them security or a fidelity bond for faithful performance of the duties to be performed by them as prescribed;


(c)  To conduct, manage and control the affairs and business of the Association and to make rules and regulations not inconsistent with the laws of the State of Alabama or the Constitution of the Association for the guidance of the officers and the management of the affairs of Association; 


(d)  To expend the monies collected by or donated to the Association for the payment of all proper costs, expenses and obligations incurred by the Association in carrying out any or all of the purposes for which the Association is formed; and


(e)  To exercise for the Association all powers, duties and authorities vested in or delegated to the Association which it may lawfully exercise.

Section 4.5  Duties of Directors.  It shall be the duty of the Board of Directors:

(a) To cause to be kept a complete record of all of their minutes and acts and of 

the proceedings of the members and to present a full statement at the annual meeting of the members showing in detail the assets and liabilities of the Association and generally the condition of its affairs.  A similar statement shall be presented at any other meeting of the members when required by members who have the right to vote at least two hundred (200) votes;  [Amended July 29, 2005]  


(b)  To supervise all officers, agents and employees of this Association and to see that their duties are properly performed.

Section 4.6  Directors' Meetings.  


(a)  The Annual Meeting of the Board of Directors of the Association shall be held immediately following the Annual Meeting of the Members of the Association. Notice of such Annual Meeting is hereby dispensed with. 


(b)  Special meetings of the Board of Directors shall be held when called by the President, the Vice-President or the Treasurer or upon the written request of any three (3) Directors. Written notice of each special meeting of the Board of Directors shall be delivered personally to the Directors or given or sent to each Director at least three (3) days before the time of holding such meeting by letter, postage thereon fully prepaid, addressed to the Director.  Each Director shall register his address with the Secretary and notices of meetings shall be mailed to him as such address. 


(c)  The transaction of any meetings of the Board of Directors, however called and notified or wherever held, shall be as valid as though had at a meeting duly held at the regular call and notice, should a quorum be present, and if either before or after the meeting each of the Directors who was not present at such meeting signs a written waiver of notice or consent to holding such meeting or an approval of the minutes thereon.  All such waivers, consents or approvals shall be filed with the corporate records and made a part of the minutes of the meeting.


(d) All meetings of the Board of Directors shall be open to the membership.  Executive sessions may be required from time to time provided that any action recommended shall be announced and confirmed by the Board to the membership at the next regular Board meeting.  Every act of decision done or made by a majority of the Directors present at a meeting duly held at which a quorum is duly present shall be regarded as the act of the Board of Directors.  In the absence of a quorum the majority of the Directors present may adjourn from time to time until the time fixed for the next regular meeting of the Board.  


(e)  A quorum of the Board of Directors shall consist of five (5) Directors  [Amended July 29, 2005].  

ARTICLE V

Officers.

Section 5.1  Selection of Officers.  

(a) The officers of the Association shall be a president and one or more Vice-Presidents who shall be at all times members of the Board of Directors, a Secretary and a Treasurer and such other officers as the Board of Directors may from time to time by resolution create. 


(b)  The officers of the Association , except such officers as may be appointed in accordance with subparagraphs (c) and (e) of this Section, shall be chosen annually by the Board of Directors and each shall hold his office for one (1) year unless he shall sooner resign or shall be removed or otherwise disqualified to serve.


(c)  The Board of directors may appoint such other officers as the business of the Association may require, each of whom shall hold office for such period, have such authority, perform such duties as the Board of Directors may form time to time determine.


(d)  Any officer may be removed from office, either with or without cause by a majority of the Directors in office at that time at annual, regular or special meeting of the Board. Any officer may resign at any time by giving written notice of such intention to the Board of Directors or to the President or the Secretary of the Association.  Any such resignation shall take effect at the date of the receipt of such notice or at any date later specified therein.  Unless otherwise specified therein the acceptance of such resignation shall not be necessary to make it effective.


(e)  A vacancy in any office because of death, resignation, removal, disqualification or other cause shall be filled at any time in the manner prescribed in section 5.1 (b) above.


(f)  The office of Secretary or Assistant Secretary and of Treasurer may be held by the same person.

Section 5.2  President of the Association.

(a)  If the President, Vice-President or Vice-Presidents for any cause shall be unable to act, the Board of Directors shall appoint some member of the Board as Acting President, in whom shall be vested for the time being all the duties and functions of the President.  


(b)  The President shall perform the following duties:


(1)  Preside over all meetings of members and of the Board of Directors of the Association.


(2) Sign as President with the Secretary or Treasurer all deeds, contracts or other instruments in writing which have been first approved by the Board of Directors; and the membership if so required.  [Amended July 29, 2005]

(3)  Call the Board of Directors together whenever he deems it necessary and shall have, subject to the advice of the Board of Directors, general supervision, direction and control of the business affairs of the Association and generally shall discharge such other duties as may be required of him by the Board of Directors.

Section 5.3  Vice-President.  All duties and powers required by law or by the Constitution of the Association, and all powers conferred by law or by this Constitution upon the President shall in his absence, inability or refusal to act be performed by the Vice-President or Vice-Presidents.

Section 5.4  Secretary and Assistant Secretary.


(a)  The Board of Directors shall elect a Secretary and it shall be the duty of the Secretary:


(1)  To keep a record of all meetings and proceedings of the Board of Directors and of the members;


(2)  To keep the corporate seal of the Association and to affix it on all papers requiring the seal of the Association;

(3)  To keep proper books;


(4)  To serve notices of meetings of the Board of Directors and of the members required either by law or the Constitution of the Association;


(5)  To keep appropriate records showing the members of the Association, together with their addresses as furnished him by such members;


(6) Sign as President with the Secretary or Treasurer all deeds, contracts or other instruments in writing which have been first approved by the Board of Directors; and the membership if so required. [Amended July 29, 2005]

(b)  The Board of Directors may appoint an Assistant Secretary who in the case of the absence, inability or refusal to act of the Secretary shall perform the duties of the Secretary and otherwise may perform such other duties as may be required of him from time to time by the Board of Directors.

Section 5.5  Treasurer.   The Board of Directors shall elect a Treasurer and it shall be the duty of the Treasurer of the Association to receive and deposit in such bank or banks as the Board of Directors may from time to time direct all the funds of the Association, which funds shall be withdrawn by such officer or officers as the Board of Directors shall from time to time designate, and shall sign with the President (when not signed by the Secretary) all deeds, contracts and other instruments in writing which have been first approved by the Board of Directors.

ARTICLE VI TC \l3 "
General

Section 6.1  Books and Papers.   The books, records and such papers as may be placed on file by the vote of the members or the Board of Directors shall at all times during reasonable business hours be subject to inspection of any member.

Section 6.2  Proxies.  At all meetings of the Association each member entitled to vote may vote in person or by proxy. All proxies shall be in writing and shall be filed with the Secretary of the Association. 

Section 6.3  Corporate Seal.  This Association shall have a seal in circular form having within its circumference the words:  “Dauphin Island Property Owners Association, Inc.”

Section 6.4  Amendment and by-Laws.

(a)  The Constitution may be amended by a majority of the votes cast in person or by proxy at any meeting at which a quorum is present and prior to which notice of the amendment has been given in writing to each of the members of the Association in accordance with the provisions of the Constitution. 

(b)  The By-Laws for the Association may be adopted, amended or repealed by a majority vote cast in person or by proxy at any meeting of the members at which a quorum is present and prior to which notice of the by-laws be adopted, amended or repealed has been given in writing to each member of the Association in accordance with the provisions of the Constitution.  Such by-laws may not conflict with the Constitution and laws of the of the State of Alabama, nor with the Constitution of the Association. 

Section 6.5  Definitions.


(a)  The words, “said property,” as used in this Constitution, shall be deemed to mean the following described real property situated on Dauphin Island in the County of Mobile, State of Alabama, and more particularly described as follows:

All of the real property on which the Mobile Chamber of Commerce obtained an option to purchase dated November 2, 1953, and as shown on that certain map entitled "1953 Subdivision of Dauphin Island, Ala."  to be filed in the office of the Probate Judge of Mobile County, Alabama;  together with any and all other real property which may hereafter through the operation of conditions, covenants, restrictions, easements, reservations or charges pertaining to the same to be placed under or submitted to the jurisdiction of the Association and be accepted as within the jurisdiction of the Association by resolution of the Board of Directors of the Association.


(b) The words “residential lot,” wherever used in this Constitution shall be deemed to mean a residential lot or condominium unit as platted in the residential areas of the Dauphin Island subdivision and which is defined in any declaration of conditions, covenants, restrictions, easements, reservations or charges affecting the portion of said property in which the residential lot is located.  [Amended July 29, 2005]
Section 6.6  Architectural Committee.  The President with the approval of the Board of Directors shall appoint the Architectural Committee of three (3) or more members.  The members of this Committee shall serve for indefinite terms, but may be replaced at any time by a majority vote of the Board of Directors. Vacancies in said Committee shall be filled by the president with the approval of the Board of Directors.  One (1) of the members of the Committee shall be designated as chairman by the president and such person shall be responsible for calling meetings of the Committee whenever necessary.  The Committee may designate one (1) of its members or a non-member as its designated representative, subject to the approval of a majority of the Committee. Any expenses incurred by the Committee in its operations and approved by the Board of Directors shall be paid from the funds of the Association.  Any fees received by the Committee in its operations shall be made payable to and become part of the funds of the Association.

[NOTE:  Those items in brackets [ ] are not part of the legal document, but are placed there for informational purposes only.]
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