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DAUPHIN ISLAND PROPERTY OWNERS ASSOCIATION                     August 24, 2009 

Minutes of the August 13, 2009 POA Board Meeting 

 

PRESENT:       ABSENT: 

 

William H. (Bill) Harper, President    Frank Leatherbury    

Bruce Jones, Vice President    Jay Minus      

Bruce Thompson, Treasurer  

Glen Coffee, Secretary     

Robin Linn       

Charles Gaba 

Jack Gaines 

 

Call to Order: After establishing that a quorum of the Board of Directors was present, the 

meeting was called to order by Bill Harper. 

 

Approval of Minutes: The minutes of the July 9, 2009 meeting were approved. 

 
Legal Update:  Plaintiffsô attorney Richard Davis, with the assistance of Joe Steadman, 

summarized the current status of the lawsuit against the Corps using the attached Settlement 

Outcome Decision Tree.  His presentation took well over an hour to deliver, with questions being 

asked by the attending members and answers provided.  The following summarizes the key 

aspects of the discussions. 

 

Mr. Davis explained that the Court had ordered that the terms of the proposed Second Addendum 

to Litigation Settlement Agreement (LSA) be maintained confidential at the request of the U.S. 

Department of Justice (DOJ) and the State of Alabama for political reasons.  After the Press-

Register broke the story the confidentiality of the LSA was no longer required. 

 

Mr. Davis explained that the maximum amount of damages that could have been won in the law 

suit had been established at $7.62 million; the statute of limitations of 6 years established by the 

Tucker Act had effectively been exceeded (with the first inference that maintenance of the 

Mobile Ship channel as potentially being responsible for erosion of Dauphin Island dating back 

to the 1990s or a Corps Recon Report as far back as 1978); and that the expert report prepared by 

Dr. Mark Byrnes concluded that there appears to be no measurable negative impacts associated 

with historical channel dredging across the Mobile Pass Outer Bar channel. 

 

Mr. Davis stated that if the LSA was not accepted, the parties would have to go to Alternative 

Dispute Resolution (ADR) where the burden of proof is heightened.  In the ADR process, Mr. 

Davis expressed his belief that it would be difficult to win against the Corps.  Since in a loss the 

plaintiffs would win nothing, he believes the $1.5 million offered by DOJ and the State of 

Alabama to settle the suit represents the best the plaintiffs could get.  

 

Mr. Davis stated that the intent of the settlement is that the $1.5 million be used to fund a 

feasibility study, develop a design, or to apply it toward constructing a project to address 

Dauphin Islandôs erosion problems.  To obtain the $1.5 million, the LSA requires that the 
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plaintiffs (i.e. Jim Hartman, the POA, and the Class) must agree to release from liability and 

agree not to sue the United States or the State of Alabama for past, present, or future erosion on 

the Island as long as construction, operation, and maintenance of the Mobile Outer Bar Channel 

is consistent with the dimensional limits currently authorized by Congress in the Water 

Resources Development Act of 1986.  Attached is slight revision in the wording of the LSA on 

this matter that was developed as a result of discussions between Mr. Hartman and other 

members of the POA at a meeting with Mr. Davis on August 12. 

 

Mr. Davis stated that the Court will hold a Fairness Hearing at 1:15 pm on September 15, 2009, 

to provide members of the Class an opportunity to speak on whether they approve or oppose the 

LSA.  Mr. Davis will mail a package to the approximately 1,700 members of the Class providing 

them with a form that they are to mail to the Court indicating their position on the LSA and 

whether they wish to speak at the Fairness Hearing.  Mr. Davis stated that as the plaintiffôs 

attorney, he would inform the Court at the Fairness Hearing that he supported the LSA. 

 

Mr. Davis explained that negotiations are currently underway between the POA and Jim 

Hartman to reach agreement on how the $1.5 million (minus attorney fees) will be managed and 

expended.   To date, agreement has been reached that the monies would only be used to address a 

project along the Islandôs southern shoreline and that the funds would be placed into a Trust 

account until they were needed.  Criteria would also be established defining decision points and 

the specific parties that would be responsible for providing authorization for expenditures.  The 

objective is to have the details of the agreement between Mr. Hartman and the POA worked out 

prior to the Fairness Hearing. 

 

There was also discussion dealing with plaintiff attorney fees.  Mr. Davis stated that his fees for 

the current related to the Second Addendum of the LSA could total upward to $130,000 and this 

amount would be taken from the $1.5 million settlement amount.  From the inception of the 

lawsuit, plaintiffsô attorneys have already received a total of $816,413.89 which has been paid by 

the DOJ under a prior agreement. 

 

¢ǊŜŀǎǳǊŜǊΩǎ wŜǇƻǊǘΥ  Bruce Thompson reported on the DIPOAôs assets as of August 4, 

comparing them to the figures for July 7 as follows: 

 

                                                                                           07/09/09            08/04/09 

A. Bay Bank  

1) Operating Balance             $   66,714.95           $   43,385.83 

2) Money Market              $            0.00          $            0.00 

3) Scholarship Fund              $   33,654.99                        $   33,654.99                                                                                                                                                                                                                                                                                                                                                

 

B. Merrill Lynch 

            1) Trust               $     1,388.00           $     1,390.00 

 

C. Wachovia Securities 

1) Operating               $ 353,668.00              $ 354,390.00 

2) Trust               $ 432,153.00          $ 433,911.00 

3) West End Beach Restoration        $   16,502.00            $   16,515.00 
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Total                 $ 904,080.94            $ 883,246.82 

Net Change:                   
            (-) $   20,834.12  

                         

       07/09/09                    08/04/09   

 

Membership Dues               $   45,325.00          $   66,450.00  

Royalty Income               $   14,518.58                     $   18,127.58 

Beach                 $     1,775.00          $     3,182.00 

Rent                 $     1,400.00          $     2,250.00 

 

The following major points were made during the associated discussion: 

 

¶ The balance of the Bay Bank Operating Account dropped over $24,000 over the last 

month. 

¶ The net value of the POAôs financial assets experienced a decline from + $25,430.30 for 

the previous month to - $20,834.12 for this month. 

¶ Factors contributing to the declines were a drop in the monthly gas royalty income 

received by the POA, payment of a $7,000 bill from attorney Bob Laurendine, and the 

expenditure of funds for a number of scheduled repairs. 

¶ Voluntary membership dues received from the membership now totals $66,450.00.  The 

number of property owners submitting dues increased from 453 last month to 665 for this 

month. 

  

The Treasurerôs Report was accepted by the Board. 

 

Committee Reports:  
 

Operations Committee ς Golf Course: Jeff Collier provided the following report on the golf 

course activities. 

 

¶ Play for July again showed an increase compared to July of last year: 

Á June 2008:   Members - 159 Non-members - 915 

Á June 2009:   Members - 235 Non-members ï 968 

Many of the non-members were ñfirst-timersò to the Island and to the Isle Dauphine 

Course.  Jeff believes this will pay dividends in future years. 

 

¶ Within the next 30 days, Jeff will develop the annual ñSnowbird Newsletterò that will be 
mailed to over 200 winter visitors from prior years.  The newsletter will also include a 

schedule of daily fees and membership dues.  Jeff recommended that during the month of 

September the existing fee structures at other golf courses be compared to assure that the 

Isle Dauphine Course is competitive. 

 

¶ Efforts are moving forward to purchase the replacement fairway ñgang mowerò.  The 

mower will cost less than $14,000 and is included in the POAôs 2009-2010 capital 
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budget.  Jeff is negotiating with the bank for a three-year loan to finance its purchase.  

The mower should be purchased and in operation before the end of August. 

 

¶ Budgeted repairs to the roofs of the following outbuildings were completed at a cost of 

$8,000:  equipment storage shed at maintenance yard, irrigation pump station, and golf 

course rain shelter. 

 

¶ The pool repairs were completed to bring it in compliance with federal regulations for 

safety and the pool was reopened. 

 

¶ Jeff has requested a quote from a local contractor to replace the gate valve on the lake 

drain pipe and to extend the drain pipe toward the Gulf.  The gate valve which is located 

on the Gulf side of the lake is necessary to drain the lake.  The existing valve was 

damaged during Hurricane Katrina clean-up operations. 

 

Operations Committee ς Budget: The Board voted to remove Tom Brennanôs name from the list 

of three officers having permission to sign checks and to replace his name with Bruce Jones as 

Vice-President of the Board.  Following approval, a copy of these minutes will be provided to 

the bank so its records can be changed accordingly. 

 

Architectural Committee:  Robin Lynn reported that two permits had been received over the last 

month and that they had been returned with the request for additional information. 

 

Volunteer Committee: No report was made. 

 

Recreation Committee: No report was made. 

 

Old Business: 
  

Communications: 
 

¶ Website Re-design ï Bill Harper reported that no work had been accomplished as of yet 

in redesigning and updating the POA website.  To help move this effort forward, Bill 

stated that his wife had explored some options to improve the website. 

 
¶ POA e-mail List ï The issue of whether the POA e-mail list should be made available for 

use by members of the POA was discussed.  The Board is interested in making sure the 

privacy of the members is protected; the e-mail list is not used for commercial purposes; 

and that the list is only used for matters directly related to the POA.  This issue has been 

discussed at every meeting over the last few months and needs to be resolved.  

Specifically, Stan Gravesô request for an updated list and his use of the mailing list was 

questioned.  Glen Coffee stated that he had seen every response Mr. Graves had received 

in response to the question he had proposed to the recipients of his messages and that 

well over 90% of the respondents wished to continue receiving the information.  Glen 

had provided message on this issue to the Board in advance of this meeting.  In response, 
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Bruce Jones, offered two options (which are repeated below as exactly described in 

Bruceôs e-mail response) to manage use of the e-mail list by the membership: 

 

Á Plan A.   We update our email list as best we can and work to make it as complete 

and accurate as possible.  When we've done this we send an email to the 

membership asking each member to choose between designating their address for 

"official only"  communication, or for broader use which would include mailing 

from members from time to time for various purposes, most of which would 

likely be of interest to the membership --but some, of course, would not.  So we 

create two lists --the "official only" list, and the broader application list.    

Members wanting the list for mailings would not be given the list--either list--but 

the board would review the proposed mailing and if it passed the test (  same test 

we use now, i.e. not commercial,  etc.--or we can modify the test if we feel the 

need)  then we would send the mailing to those on the second list--the broader 

application list--but not the "official only"  list.  This would enable us to not only 

control the list,  but would provide us an opportunity to make it clear that the 

message was not official, but was from a member. 

 

Á Plan B.  We prepare the two lists as described above in plan A.  When asked for 

the list we apply the test(s) and if the application passes we provide the second list 

to the member--but not the "official only" list.  Only difference is that we don't do 

the mailing from our office--but the list is the same.   This plan doesn't provide as 

much control/protection of the list, and it doesn't give us a chance to make it clear 

that it's not "official".  But it would maybe be better received because we would 

be releasing a list. 

 

Jim Harper stated that it could take around a week to update the POA e-mail list. 

 

Following discussion by the Board and the members in attendance, the Board voted to 

adopt Plan B. 

 

Progress Updates on Coastline Restoration:  
 

¶ NOAA $400,000 grant ï No report was provided on the status of the Townôs application 

for the ñearmarkedò FY 2009 NOAA grant. 

 

¶ POA CIAP/GOMESA Committee ï Glen Coffee reported that the CIAP/GOMESA 

Committee had not yet been formed.  To date, efforts had been devoted to learning how 

the CIAP process worked at the State and Town levels.  To this end, Liberty Duke had 

called Glen and they had discussed the CIAP process at the State level and an exchange 

of e-mails had occurred with Mayor Jeff Collier.  One question that must be answered is 

how the POA Committee can work with the Town to assist in developing projects that 

will be supported by the property owners and residents and comply with the spirit and 

intent of CIAP.  Jeff stated that his priority in seeking CIAP funds is to use them if 

possible to address shoreline erosion issues.  However, to date the Alabama State Lands 

Division which administers the distribution of the Stateôs CIAP monies has maintained a 
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policy of not allowing these funds to be used for beach restoration projects.  Jeff also 

stated that Spencer Collier was sponsoring a bill that would provide a "formula" for the 

state to follow on future CIAP/GOMESA funding decisions.  Glen stated that the 

CIAP/GOMESA Committee would explore avenues to see if the Committee could help 

influence a change in the State Lands Divisionôs policy to bring it in line with the spirit 

and intent of the CIAP statute. 

 

New Business: 
 

¶ Scholarship Fund: The status of the POAôs existing Scholarship Fund and the $33,654.99 
currently contained in the fund was discussed.  It was pointed out that the fund was last 

used in the 1996-1997 timeframe.  Typically, the value of each scholarship awarded at 

that time totaled around $500.  The Board voted to discontinue the Scholarship Fund and 

to move the money into the Wachovia Trust Fund. 

 

¶ Isle Dauphine Club Lease: Penny Postlethwait reported that her Isle Dauphine Club 

business has experienced a significant slowdown which is making it difficult for her to 

pay all of her operating expenses.  She made a request for the POA to cover the cost of 

the buildings utilities for August, September, and October.  The utilities for this 3-month 

period are estimated to cost a total of $3,600 ($3,000 - power and $600 ï water).  The 

Board voted to pay for the utilities for the requested period. 

 

¶ Boat Launch Sites: Bruce Jones reported that the restrictive covenants adopted when the 

Fish Camps development at the base of the bridge was approved (and the area re-zoned) 

require that the boat launch area remain open for public use for a fee.  Bruce also 

identified the potential to develop boat ramps on POA lands at Salt Creek, Audubon 

Street, Forney Johnson Street, and at Jeffries Park.  The potential of constructing limited 

access and parking for potential boat ramps at these locations was briefly addressed.  It 

was agreed that Bill Harper would establish a committee to consider the engineering 

feasibility of constructing boat ramps and related facilities; costs; and the ñrulesò that 

would guide the use of such ramps if constructed.  Due to space limitations, parking 

would not be provided. 

 

Next Meeting: It was agreed that the next monthly Board Meeting would be held on Saturday, 

September 19 at 10:00 am. 

 

Adjournment: The meeting was adjourned at approximately 8:45 pm. 

 

 

      /S/ 

 

Glen Coffee 

Secretary 
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