DAUPHIN ISLAND PROPERTY OWNERS ASSOCIATION August 24, 2009
Minutes of the August 13, 2009 POA Board Meeting

PRESENT: ABSENT:
William H. (Bill) Harper, President Frank Leatherbury
Bruce Jones, Vice President Jay Minus

Bruce Thompson, Treasurer
Glen Coffee, Secretary
Robin Linn

Charles Gaba

Jack Gaines

Call to Order: After establishing that a quorum of the Board of Directors was present, the
meeting was called to ordby Bill Harper.

Approval of Minutes: The minutes of thduy 9, 2009 meeting were approved.

Legal Update: P | a i rattoindyRichard Daviswith the assistance dbeSteadman,

summarized the current status of the lawsuit against the Corps using the @itleadent
OutcomeDecision Tee. His presentation took well over an hour to deliver, with questions being
askedby the attenthg membersand answers provided. The following summarizeskie

aspect®of the discussions.

Mr. Davis explained that theourthadordered hatthe termsof the proposed Second Addendum
to Litigation Settlement Agreement (LSA) be maintained confidential at the requbstdfS.
Department of Justice (DOJ) and the State of Alablampolitical reasons Afterthe Press
Registerbroke the storyhe configntiality of the LSA was no longer required

Mr. Davis explained that the maximum amount of damages that could have been won in the law
suithad been established$.62 million; the statute of limitations of 6 years established by the
Tucker Act had e#ctively been exceedddith the first inferenceéhat maintenancef the

Mobile Ship channeks potentiallypbeing responsible for erosion of Dauphin Island dating back

to the 1990s or a Corps Recon Report as far back as 1@a@)hat the expert repgitepared by

Dr. Mark Byrnes concludetthat there appears to be no measurable negative impacts associated
with historical channel dredging across the Mobile Pass Outer Bar channel.

Mr. Davis stated that if the LSA was not accepted, the parties would hgeeaddlternative

Dispute Resolution (ADR) where the burden of proof is heightened. In the ADR process, Mr.
Davis expressed his belief that it would be difficult to win against the Corps. Since in a loss the
plaintiffs would win nothing, he believes th&.5 million offeedby DOJ and the State of
Alabamato settle the suitepresents the best the plaintiftsutd get

Mr. Davis stated that the intent of the settlemethasthe $1.5 millionbe used to fund
feasibility study,develop alesign, oto applyit towardconstructiig a project to address
Dauphin | sl and 6Bookanohe $1& millignrthe®A remuires.that the



plaintiffs (i.e. Jim Hartman, the POA, and the Class) must agree to release from liability and

agree not to sue thénited States or the State of Alabama for past, present, or future erosion on
the Island as long as construction, operation, and maintenance of the Mobile Outer Bar Channel

is consistent with the dimensional limits currently authorized by Congress \Iates
Resources Development Act of 198&ttached is slight revision in the wording of the LSA
this matterthat was developed as a result of discussions between Mr. Hartman and other
memberof the POA at a meetingith Mr. Davis on August 12.

Mr. Davs stated that the Court will hold a Fairness Heaaint:15 pm a September 15, 2009,

to provide members of the Class an opportunity to speak on whether they approve or oppose the

LSA. Mr. Davis will mail a package to the approximately 1,700 membedisedTlass providing
them with a form that they are to mail to the Court indicating their position on the LiBA an

whether they wish to speailt the Fairness Hearing
attorney, he would inform the Court at the Fagselearing that he supported tHRA.

Mr. Davis explained that negotiations are currently underway between the POA and Jim

Mr . Davi s

stated

t hat

Hartman to reach agreement on how the $1.5 million (minus attorney fees) will be managed and
expended. To datagreement has beesached that the monies would only be used to address a
ansl thathe dudds woslld he placedrinto a3rbsb r e | | n e
account until they were needed. Criteria would also be established defining decision points and
the speific parties that would be responsible for providing authorization for expenditures. The
objective is to have the details of the agreement between Mr. Hartman and the POA worked out

project

prior to the Fairness Hearing.

There was also discussion dealing withipliff attorney fees. Mr. Davis stated that his fees for
the currentelated to the Second Addendum of the L&®Ald total upward to $130,000 and this
amount would be taken from the $1.5 millisettliemenaimount. From the inception of the

lawsuit, plan t i f f s 6 adlréadyreceiweg dotahot$b816,413.8vhich hasbeen paid by

a l

ong

A

t he

the DOJ under a prior agreement.

¢ NB I & dzZNB NEuge ThoSpsanNdpdtio n  t h e

comparing them to the figures fady 7 as follows

A. Bay Bank

1) OperatingBalance
2) Money Market
3) Scholarship Fund

B. Merrill Lynch
1) Trust

C. Wachovia Securities

1) Operating

2) Trust
3) West End Beach Restoration

07/09/09

$ 66,714.95
$ 0.00
$ 33,654.99

$ 1,8800

$353,668.00
$432,153.00
$ 18,60

DI POAIgust4 ss et s

08/04/09

$ 43,385.83
$ 0.00
$ 33,654.99

$ 1,30.00

$354,390.00
$433,911.00
$ 16,35.00

as

o



Total $904,080.94 $883,246.82
Net Change:
(-)$ 20,83412

07/09/09 08/04/09
Membership Dues $ 45,325.00 $ 66,450.00
Royalty Income $ 14,518.58 $ 18,127.58
Beach $ 1,77500 $ 318200
Rent $ 1400.00 $ 2,25000

Thefollowing major pointsveremadeduringthe associated situssion:

1 The balance of the Bay Bank Operating Account dropped over $24,000 over the last
month.

1 Thenet v al ue fionahciatassetexfer@icédsa decline from$25,430.3Cfor
the previous month t0$20,834.1Z%or this math.

1 Factors contributig to the declinewerea drop in the monthly gas royalty income
received by the POfpayment ofa $7,000 bill from attorneBob Laurendine, anthe
expenditure of funds for a number of scheduled repairs.

1 Voluntary membership duesceived from the membdrip now totals $66,450.00The
number of property ownesibmiting duesincreased from 45[st month t&65for this
month.

The Treasurerds Report was accepted by the Bo
Committee Reports:

Operations Committee ¢ Golf Course: Jeff Collierprovided the following report on the golf
course activities

1 Play for Jly again showed aimcreasecompared to Ju of last year:
A June 2008: Members- 159 Non-members 915
A June 2009: Members- 235 Non-memberg 968
Many of the norme mb er s wimer s 0A ft ior 4 thoethelsls Daaphid a n d
Course. Jeff believes this will pay dividends in future years.

T Within the next 30 days, Jeff wil!|l devel op
mailed to over 200 winter visitors from prior years. Thewsletter will also include a
schedule of daily fees and membership dues. Jeff recommended that during the month of
September the existing fee structures at other golf courses be compared to assure that the
Isle Dauphie Course is competitive.

1 Efforts ae moving forward to purchaskdreplacementairwayfi g amogeo. The
mower wi || cost | ess than $1-201@®captal and i s i

3



budget. Jeff is negotiating with the bank for a thyear loan to finance its purchase.
The mower sbuld be purchased and in operation before the end of August.

1 Budgeted repairs to the roofs of the following outbuildings were completed at a cost of
$8,000: equipment storage shed at maintenance yard, irrigation pump station, and golf
course rain shelter

1 Thepool repairs were completed to bring it in compliance watteral regulations for
safety and the pool was reopened.

1 Jeff has requested a quote from a local contractor to replace the gate valve on the lake
drain pipeand to extend the drain pipenard the Gulf. The gate valve which exhted
on the Gulf side of the lake necessary to drain the lak€he existing valve was
damaged during Hurricane Katrina clegm operations.

Operations Committee ¢ Budget: The Board voted to remove Tom Brenbam name fr om tt
of three officers having permission to sign checkstamdpla@ his name with Bruce Jones as
Vice-President of the Board-ollowing approval, a copy of these minutes willdrevided to

the bank so its recor@sinbe changé accordngly.

Architectural Committee: Robin Lynnreported that two permits had been received over the last
month and that they had been returned with the refurestiditional information.

Volunteer Committee: No report was made.
Recreation Committee: No report was made.
Old Business:

Communications:

1 Website Redesigni Bill Harper reportedhat no work had been accomplished as of yet
in redesigningand updatinghe POA websiteTo help move thigffort forward, Bill
stated that his wife had exploreame options to improve the website

1 POA email ListT The issue of whether the POAmil list should be made available for
use by members of the POA was discussed. The Bgarterested in making sure the
privacy of the members is protecteide email list is not used for commercial purposes
and thathe list isonly used for matters directly related to the POA. This issue has been
discussed at every meeting over the last few months and todeel resolved.
Specifically, Stan Gravésequest for ampdated list and his use of the mailing list was
guestioned. Glen Coffee stated that he had seen every response Mr. Graves had received
in response to the question he had proposed to the recipients of his messages and that
well over 90% of the respondenwished to continue receivirigeinformation. Glen
hadprovidedmessage on this issue to the Board in advance of this meétingsponse,



Bruce Jonesffered twooptions(which arerepeated belowsexactlydescribed in
B r u c -eaéilsesponsefo manage use of themail list by the membership:

A Plan A. We update our email list as best we can and work to make it as complete
and accurate as possibM/hen we've done this we send an email to the
membershiasking each member to choose between dasity their address for
"official only" communication, or for broader use which would include mailing
from members from time to time for various purposes, most of which would
likely be of interest to the membershiput some, of course, would ndbo we
create two lists-the "official only" list,and thebroader application list.

Members wanting the list for mailings would not be given the-digher list-but
the board would review the proposed mailing and if it passed the sast¢ test
we u® now, i.e. not commerciagtc--or we can modify the test if we feel the
need) then we would send the mailing to those on the secordhistoroader
application list-but not the "official only"list. This would enable us to not only
control the Ist, but would provide us an opportunity to make it clear that the
message was not official, but was from a member.

A Plan B. We prepare the two lists as described above in plawhen asked for
the list we apply the test(s) and if the application pasggsrovide the second list
to the memberbut not the "official only" list.Only difference is that we don't do
the mailing from our officebut the list is the sameThis plan doesn't provide as
much control/protection of the list, and it doesn't gigea chance to make it clear
that it's not "official”. But it would maybe be better received because we would
be releasing a list.

Jim Harper stated that it could take around a week to update the-R@#A lest.

Following discussion by the Board argttmembers in attendance, the Board voted to
adopt Plan B.

Progress Updates on Coastline Restoration:

1 NOAA $400,000graritNo report was provided on the st
for thefiearmarledd FY 2009NOAA grant.

1 POA CIAPGOMESACommitteei Glen Coffee reportethat the CIAPGOMESA
Committee had not yet been formed. To date, efforts had been devoted to learning how
the CIAP process worked at the State and Town levels. To this end, Libertyh&uike
called Glen andheyhad discussed thel &P process at the State lexaldan exchange
of emails had occurred witMayor Jeff Collier. One question that must be answered is
how the POA Committee can work with the Town to assist in developing projects that
will be supported by the property owsend residentsnd comply with the spirit and
intent of CIARP. Jeff stated that his priority in seeking CIAP funds is to use them if
possible to address shoreline erosion issues. However, to date the Alabama State Lands
Division which administers theslit r i but i on of the Stateds CI A




policy of not allowing these funds to be used for beach restoration projettalso
stated that Spencer Collier was sponsoring a bill that wanoldide a "formula” for the
state to follow on futte CIAP/GOMESAfunding decisions.Glen stated that the
CIAP/GOMESA Committee would explore avenues to sabéf Committee could help
influence a change in tiftate Lands Divisiod policy to bring it in line with the spirit
and intent of the CIAP statut

New Business:

1 ScholarshipFund: The st atus of the POAOGsSs existing Sc
currently contained in the fund was discussed. It was pointed out that the fund was last
used in the 1998997 timeframe. Typically, the value eéch scholarship awardeat
that timetotaledaround$500. The Board voted to discontinue the ScholarfShig and
to move the money into the Wachovia Trust Fund.

9 Isle Dauphine Club Lease: PennyPostlethwaiteported that her Isle Dauphine Club
business hmexperienced a significant slowdown which is making it difficult for her to
payall of her operating expenses. She made a request for the POA to cover the cost of
the buildings utilities for August, September, and October. The utilities for-thisn3h
period are estimated to cost a total of $3,600 ($3;@@0ver and $600 water). The
Board voted to pay for the utilities for the requested period.

1 Boat Launch Sites: Bruce Jones reported thhe restrictive covenants adopted when the
Fish Camps devepment at the base of the bridge was apprdaed the area reoned
require that the boat launch area remain open for public use for Brigee also
identified the potential to develop boat ramps on POA lands at Salt Creek, Audubon
Street, Forney Jolson Street, and at Jeffries Park. The potential of canstgulimited
access and parkirfgr potentialboat ramps at these locations was byiafldressed. It
was agreed that Bill Harper would establish a committee to consider the engineering
feasibiity of constructing boat ramps arelated facilitiescostsand t he #Ar ul es o
would guide the use of such rampsoahstructed Due to space limitations, parking
would not be provided.

Next Meeting: It was agreed that the next monthly Board Meetiogllel be held orsaturday
Septembel9 at 10:00 am.

Adjournment: The meetingvas adjourned at approximate&y5pm.

IS/

Glen Coffee
Secretary



SETTLEMENT PROCESS OUTCOME TREE
Confidential Work Product

HARTMAN AND DAUPHIN ISLAND PROPERTY OWNERS ASSOCIATION, INC.
VS. UNITED STATES

1 Pl and ITRT attempt to
determine MMQ
MMQ E If MMQ agreed upon, an
agre pon, Impacts Study shall be
Plaj ay completed by PI with input
ctivate from ITRT
4 act Study is not conclu 5 If Impact Study is 6 If Impact 7 Impact Study
within ths, Plaintiff may Negative, litigation dy i is\Inconclusive
reactivate liti is dismissed or Poxitiye, and\COE does
Plaintiff may COXwill not commengé a
require ADR unless degi Remedjal
COE declares emedi Project,\PJaintiff
Inconclusive Project may reaghivate
litigatighn byt
potenfial
recolvery is
3 Ifno ADR or if capped at
ADR concludes l——_ .692m
Plaintiff has not
met heightened If ADR finds that If COE declares
burden of proof, Plaintiff has met conclusive,
litigation heightened burden COE does not
dismissed of proof, then commyence
Impact Study is Remedial Project,
deemed then Platiff may
Inconclusive, reactivate
whereupon litigagion but
Plaintiff may potgntial recovi
reactivate is/apped at
litigation but 7.692m
potential recovery 10
is capped at
$7.692m
11
tgation dismisse

above MMQ.

PI = Principal Investigator

COE = Corps of Engineers
ADR = Alternative Dispute Resolution

MMQ = Minimum Measurable Quantity

ITRT = Independent Technical Review Team

“Negative” means that Impacts Study determined that COE dredging practices have not resulted in at least
MMQ erosion of Dauphin Island.

«Positive” means that Impacts Study determined that COE dredging practices caused erosion of Dauphin Island

8/13/09



2. Plaintiffs, on behalf of themselves and their assignees and transferees, hereby release and
discharge the United States and the State of Alabama from all liability; (including all claims seeking

compensation for taking of Plaintiffs’ property under the Fifth Amendment to the Constitution) and

covenant not to sue the United States, or the State of Alabama, for past, present, or future erosion
on Dauphin Island, Alabama, resulting from the Corps’ construction, operation, and maintenance
of the Mobile Outer Bar navigation Channel (“MOBC”), provided however that any release as to
erosion occurring after the execution of this second Addendum shall be valid only to the extent and

so long as such construction, operation, and maintenance is

a. Within the dimensional limits of the MOBC project’s current congressional
authorization, see Water Resources Development Act of 1986, Pub. L. No. 99-662,
Section 201 100 Stat. 4082, 4089-90, as set forth in section 2.a of the statutorily
referenced Report of the Chief of Engineers dated November 18, 1981, a copy of

which has been furnished to counsel; and

b. in compliance with the provisions of section 5.d of this Second Addendum.

This release includes all claims seeking-compensatio Tfor-taking-of Plaintiffs>property-under-the
FifthAmendment-to-the-Constitution—and—H-ckrimrs-for attorneys’ fees and costs incurred in

connection with performance of the terms of the LSA and its addenda, including without limitation
all costs and fees associated with the negotiation and implementation of this second Addendum

including notice to the class and the fairness hearing.

FADavis-Fields\Davis & Fields Client\10221 - DIPOA\paragraph 2 - compared 215 pm 8-13-09.wpd



